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INFORMATION BROCHURE
FOR THE
DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS
\ OF
@ﬂ THE GREENS OF ARROWHEAD AT VAIL

The Greens of Arrowhead at Vail (The Greens) is a development of
approximately 12.4 acres located in Eagle County, Colorado. Once completely
developed, The Greens will consist of 43 lots with single-family, duplex, and
multi-family homes. Each lot within The Greens will be subject to the provisions
of The Declaration of Covenants, Conditions, Restrictions, and Easements of The
Greens of Arrowhead at Vail (the "Declaration"), the Articles of Incorporation, the
Bylaws, and Rules and Regulations for theAssociation, among other documents.
The following is a summary of some of the provisions of some of the project

documents.

Articles of Incorporation. The Articles of Incorporation establish and
create The Greens of Arrowhead at Vail Homeowner's Association, a Colorado non-
profit corporation (The “Association"). The primary purposes for which the
Association was formed are (i) to provide for maintenance and preservation- of the
common area and the exterior maintenance area under the Declaration, and (ii) to
promote thé health, safety, and welfare of the owners and users of the property
subject to the Declaration (the "Property"). The Association will enforce
the provisions of the Declaration and adopt rules and regulations concerning
ownership of homes within The Greens. There are no present plans for common
area to be owned or maintained by the Association.

Bylaws. The Bylaws of the Association establish a general operating
framework for governance of the Association. For example, the Association has
two classes of voting membership: Class A members and Class B members. Class A
members are all owners, with the exception of Windermere Development
Corporation, a Colorado corporation (the “Declarant"), and its successors and
assigns. Class B members shall be the Declarant and any successor of Declarant,



which takes title to all or part of the Property for the purpose of the development
and salc of lots. The Bylaws, among other things, establish mectings of the
members and the association, what constitutes a quorum, the manner of voting
and proxies, and the creation of a board of directors to manage the affairs of the
Association. The board of directors elects officers of the Association who direct
the day-to-day business of the Association. The Association is responsible for
bookeeping and accounting functions, collection of the assessment fees from the
members, preparing an annual budget, providing for an annual audit, repair and
maintenance of the exterior maintenance area and any common area, as well as
other related duties.

Declaration of Covenants, Conditions, Restrictions and
Easements of The Greens of Arrowhead at Vail, The Declaration provides
for certain covenants, conditions, restrictions and easements regarding the
Property, and which are binding on on all parties owning an interest in any part
of the Property. It describes the rights and duties of home ownership in The
Greens. In accordance with the Bylaws, the Declaration establishes the
membership and voting rights among the owners of lots, as well as the operations
and functions of the Association. Among other things, it provides the owners
with an easement of enjoyment, and provides for exterior maintenance of all
residences, as well as maintenance and landscaping of the lots surrounding the
perimeter of the residences. The Declaration contains specific provisions
relating to insurance and fidelity bonds, as well as providing an obligation for
annual assessments and special assessments. At this time, the Association does not
provide an owner with any insurance concerning such owner's residence or lot,
including fire, extended coverage, liability, personal property or title insurance.
Each owner will be responsible for his or her own insurance. Procedures for the
enforcement and collection of assessments have been established. Each
assessment shall be the personal obligation of the owner concerned, and a lien
will be created against an owner's lot for the amount of any delinquent
assessments. The Declaration also refers to the Arrowhead at Vail Association
(the "Master Association") and the Amended and Restated Declaration of
Covenants, Conditions,Restrictions, and Easements for Arrowhead at Vail (the
"Master Association Declaration"). All property located within The Greens will
also be subject to the provisions of the Master Association Declaration and other
related documents. In order to protect aesthetics, and to provide assurance that
future developments, additions, and changes will conform and be harmonious
with” the external design and location of existing structures, the owners must
receive prior approval of any conditions or changes to the residence from the
Design Review Committee of the Master Association and the board of directors of

the Association.

Lease and Operating Agreement, The Declarant intends to enter into
a Lease and Operating Agreement with Country Club of the Rockies (the “"Club")
for the management of certain property which will be used as a putting green, . K

‘During the term of the Lease, the puiting green may be used by the owners of The
Greens, and their guests and invitees, as well as members of the Country Club of
the Rockies. In order for an owner of The Greens to be entitled to use the putling
green, the owner must first register its name and address and the names of all
other members of its household with the Club prior to using the putting green. In
the event the Country Club of the Rockies and the Declarant do not enter into a
lease, then the Declarant intends to make other arrangements so that 'he Green is
maintained and operated in a first class resort standard.

2 11/90



The foregoing summary does not include all of the provisions of the project
documents and only summarizes portions of the documents. Declarant requests
that each prospective owner of a home in The Greens obtain and fully review
copies of the Declaration, the Articles of Incorporation and Bylaws for the
Association, as well as copies of the Master Association documents and any
promulgated rules and regulations, and all amendments thereto, before entering
into a contract to purchase a home in The Greens. Copies of all these documents
may be obtained from the Declarant or the developer of any lots within The

Greens.

I/We acknowledge receipt of a copy of this Information Brochure this
day of , 19

Purchaser

Purchaser
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THE GREENS OF ARROWHEAD AT VAIL HOMEOWNERS ASSOCIATION
DESCRIPTION OF COMPANY

1992
1. Legal address Mail address .
0677 Sawatch Drive P.O. Bok 69
Edwards, CO 81632 Edwards, CO 81632
2. State of Incorporation Colorado, non-profit
3. Date of Incorporation Apfil 9, 1990
4. Class A Members One Vote for each Lot Owned
Class B Members Three Votes for each Lot held
5. Minute book location Vail office
6. Member’s meeting Annually, time selected by the
Board
7. Board of Directors meeting At regular times, as set by the
Board
8. Auditors No auditors
9. Legal Sherman & Howard
Denver, CO
10. Federal Employer ID No. 84-1166425
11.  Fiscal year ends December 31
12. Directors James P. Thompson
Richard D. MacCutcheon
George O. Sanders
13. Officers James P. Thompson - President

Richard P. MacCutcheon - Vice
President, Secretary, Treasurer
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DECLARATION
OoF
COVENANTS, CONDITIONS,
RESTRICTIONS AND FASEMENTS
OFr
THE GREENS OF ARROWHEAD AT VAIL

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS

AND EASEMENTS of The Greens of Arrowhead at Vail (this "Declaration”) is made as of

Apnl 26 Th , 1990, by Windemere Development Corporation, a Colorado
corporation (the "Declarant").

Recitals

A Declarant is owner of that certain real property located in Eagle County,
Colorado more particularly described on the attached Exhibit A (the "Property”).

B. . The Property is subject to the Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Easements for Arrowhead at Vail, recorded on
August 22, 1985 in Book 423 at Page 27 in the records of the Clerk and Recorder of Eagle
County, Colorado, as amended {rom time to time (the "Master Declaration").

C. Declarant desires to subject the Property to certain covenants, conditions,
restrictions and easements which shall be in addition to, and not in licu of, thé¢ Master
Declaration.

Declarant hereby declares that the Property shall be held, sold, and conveyed
subject to the following covenants, conditions, restrictions and easements which are for the
purpose of protecting-the value and desirability of the Property, and which shall run with the
land and be binding on all parties and heirs, successors, and assigns of parties having any
right, title, or interest in all or any part of the Property. ‘

ARTICLE I
DEFINITIONS

_ Section 1.1. Definitions. The following words, when used in this Declaration
or in any Supplemental Declaration (as provided under Article XIV below), unless inconsistent
with the context of this Declaralion, shall have the [ollowing meanings:

A. "Annual Assessment” means the Assessment levied annually pursuant to
Article IX, Section 9.3. '

FRWAN I o Vo
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B. “Arrowhead at Vail" means the subdivision known as Arrowhead at Vail,
as shown on plats of record in the office of the Clerk and Recorder of Eagle County,

Colorado.

C. “Articles" mean the Articles of Incorporation for The Greens of
Arrowhead at Vail Homeowner's Association, currently on file with the Colorado Secretary
of State, and any amendments which may be made to those Articles from time to time.

D. "Assessments” means the Annual, Special, and Default Assessments levied
pursuant to Article IX below.

E. "Association” means The Greens of Arrowhead at Vail Homeowners As-
sociation, a Colorado nonprofit. corporation, and its successors and assigns.

. F. "Association  Documents” means this Declaration, the Articles of
Incorporation, and the Bylaws of the Association, and any procedures, rules, regulations, or
policies adopted under such documents by the Association.

G. “Board of Directors’ means the governing body of the Association

clected to perform the obligations of the Association relative to the operation, maintenance, -

and management of the Property and all improvements on the Property.

H. "Bylaws" means the Bylaws adoptcd by the Association, as amended {rom
time to time. :
L. "Club" means the Country Club of the Rockies, Inc., a Colorado non-

profit corporation.

P “Common Area" means all the real property and improvements thereon,
if any, in"which the Association owns an interest for the common us¢ and enjoyment of all
of the Owners on a non-exclusive basis, and for members of the Club, and members of the
Master . Association and their immediate family members, guests, and tenants. Such interest

.may include, without limitation, estates in fee, [or terms of years, or easements.

K. “Common Expenses® means (i) all expenses expressly declared to be
common expenses by this Declaration, any Supplemental Declaration, or the Bylaws; (ii) all
other expenses of administering, servicing, conserving, managing, maintaining, repairing, or
replacing the Common Area and Exterior Maintenance Area; (iif) insurance premiums for the
insurance carried under Article VII; and (iv) all expenses fawfully determined to be common

expenses by the Board of Directors.
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L. “Declarant” means Windemere Development Corporation, a Colorado
corporation, and its successors and assigns. '

. M. “Declaration” means and refers to this Declaration of Covenants,
Conditions, Restrictions and Easements of The Greens of Arrowhead at Vail.

N. "Default Assessment” means the Assessments levied by the Association
pursuant to Article IX, Section 9.6 below.

0. "District" means the Arrowhead Metropolitan District.

P. "Expansion Property” means such additional real property which s
currently owned or may be acquired by Declarant in the future which Declarant may subject
to this Declaration by duly recarded Supplemental Declaration.

. Q. "Exterior Maintenance Area" means the exterior of any Residence
(excluding window panes), and the property surrounding the Residence and any improvements
on such property within the perimeter of the Lot on which the Residence is located.

R. - "First Mortgage" means any Mortgage which is not subject to any lien
ty by statute.

or encumbrance except liens for taxes or other liens which are given priori ,

S. "First Mortgagee” means any person named as a'. mortgagec of
beneficiary in any First Mortgage, or any successor to the interest of any such person under

- such First Mortgage.

T. “The Greens of Arrowhead at Vail" shall mean the planned community
created by this Declaration, consisting of the Property, the Residences, and any other
improvements constructed on the Property.

~ . U “Lot" means a plot of land subject to this Declaration and designated -

as a "Lot" on any subdivision plat of the Property recorded by Declarant in the office of the
Clerk and Recarder of Eagle County, Colorado, together with all appurtenances and
improvements, including a Residence, now or in the future on the Lot.

V. “Manager" shall mean a person or entity engaged by the Association to
pecform certain duties, powers, 0r functions of the Association, as the Board of Directors may

authorize from time to time.

W. "Master Association” means the Arrowhead at Vail Association, a
nonprofit membership corporation, described in the Master Declaration.

00194
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X. "Master Association Documents" means the Amended and Restated
Declaration of Covenants, Conditions, Restrictions and Easements for Arrowhead at Vail
recorded on August 22, 1985, in Book 423 at Page 27 of the records of the Clerk and
Recorder of Eagle County, Colorado, and the Articles of Incorporation and the Bylaws of the
Master Association, and all rules and regulations, including but not limited to design
guidelines, issued by the Master Association pursuant to such documents, all as amended and

supplemented from time to time.

Y. "Member" shall mean cvery person or entity who holds membership in
the Association.

Z. “Mortgage" shall mean any mortgage, deed of trust, or other document
pledging any Lot or interest therein as security for payment of a debt or obligation.

AA. "Mortgagee" means any person named as a mortgagee or beneficiary in
any Mortgage, or any successor to the interest of any such person under such Mortgage.
t4

BB. "Owner" mecans the owner of record, whether one or more persons or
entities, of fee simple title to any Lot, and "Owner" also includes the purchaser under a
contract for deed covering a Lot, but excludes those having such interest in a Lot merely as

security for the performance of an obligation, including a Mortgagee, unless and until such. |

person has acquired fee simple title to the Lot pursuant to foreclosure or other proceedings.

CC. "Property" means and relers to that certain real propcrt)} described on
Exhibit A attached to this Declaration and such additions to the Property as may in the
future be brought within the jurisdiction of this Declaration in accordance with Article XIII

below.

DD. "Putting Green" means that parcel of real property described on Exhibit
B attached hereto and by this reference incorporated herein, currently owned by Declarant
upon which it is proposed that a golf putting facility be constructed. The Putting Green is

not included in the Property.

EE. “Residence" means the single [amily dwelling constructed on any one Lot.

FF. “Special Assessment" means an assessment levied pursuant to Article IX,
Section 9.5 below on an irregular basis.

GG. "Successor Declarant" means any party or entity to whom Declarant
assigns any or all of its rights, obligations, or interest as Declarant, as evidenced by an

assignment or deed of record in the office of the Clerk and Recorder of Eagle County,

Colorado, designating such party as a Successor Declarant. Upon such recording, Declarant’s

LwuwlasS
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rights and obligations under this Declaration shall cease and terminate to the extent provided
in such document.

3 HH. “Supplemental Declaration" means an instrument which subjects any part
of thé Expansion Property to this Declaration, as more fully provided for in Article XIV

bclow.‘

4 ARTICLE II
MEMBERSHIP AND VOTING RIGHTS; ASSOCIATION OPERATIONS

Section 2.1. The Association. Every Owner of a Lot shall be a Member of

. the Association. Membership shall be appurtenant to and may not be separated from

ownership of any Lot.

Section 2.2. Transler of Membership. An Owner shall not transfer, pledge,
or alienate his membership in the Association in any way, except upon the sale or
encumbrance of his Lot and then only to the purchaser or Mortgagee of his Lot.

Section 2.3. Classes of Membership. The Association shall have two classes

of voting membership:

Class A. Class A Members shall be all Owners, with the exception of ™

Declarant, and, efcccpt as otherwise provided for in this Declaration, shall be entitled to vote
in Association matters pursuant to this Declaration on the basis of one vote for cach Lot
owned. When more than one person holds an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be excrcised by one person or alternative persons
(who may be a tenant of the Owners) appointed by proxy in accordance with the Bylaws.
In the absence of a proxy, the vote allocated to the Lot shall be suspended in the event more
than one person or entity seeks to exercise the right to vote on any one matter. Any Owner
of a Lot which is leased may assign his voting right to the tenant, provided that a copy of
a proxy appointing the tenant is furnished to the Secretary of the Association prior to any
meeting in which the tenant exercises the voting right. In no event shall more than one vote

be cast with respect to any one Lot.

Class B.” The Class B Member(s) shall be Declarant and any successor of
Declarant who takes title to all or part of the Property for the purpose of development and
sale of the Property and who is designated as Successor Declarant in a recorded instrument
executed by Declarant. Any Class B Member shall be entitled to three votes for each Lot
held by the Class B Member. The Class B membership shall terminate on the earlier of the

[ollowing events:

(a)  December 31, 2010, or
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(b)  the date on which Declarant voluntarily relinquishes its Class B
membership, evidenced by a notice recorded in the office of the Clerk and Recorder for

Eagle County, Colorado.

After termination of the Class B membership, Declarant and any designated Successor

Declarant shall be entitled to one vote for each Lot owned.

Section 2.4. Compliance with Association Documents. Each Owner shall abide
by and benefit from cach provision, covenant, condition, restriction and easement contained
in the Association Documents. The obligations, burdens, and benefits of membership in the
Association concern the land and shall be covenants running with each Owner’s Lot for the
benefit of all other Lots and for the benefit of Declarant’s adjacent properties.

Section 2.5. Books and Records. The Association shall make available for
inspection, upon request, during normal business hours or under other reasonable
circumstances, to Owners and to Mortgagees, current copies of the Association Documents
and the books, records, and financial statements of the Assaciation prepared pursuant to the
Bylaws. The Association may charge a reasonable fee for copying such materials.

Section 2.6. Manager. The Association may employ or contract for the
services of a Manager to whom the Board may delegate certain powers, functions, or duties

of the Association, as provided in the Bylaws of the Association. The Manager shall not have"

the authority to make expenditures except upon prior approval and direction by the Board.
The Board shall not be liable for any omission or improper exercise by a Manager of any
duty, power, or function so delegated by written instrument executed by or on behalf of the

Board.

Section 2.7. Association as Successor Declarant. The Association shall succeed
to all of the duties and responsibilities of Declarant under this Declaration upon termination
of the Class B membership in accordance with Article II, Section 2.3 above. The Association

shall not succeed to any rights of Declarant regarding any portion of the Expansion Property -

which hds not then been annexed to the Property.

Section 2.8. Implied Rights and Obligations. The Association may exercise any
right or privilege expressly granted to the Association in the Association Documents, and
every other right or privilege reasonably implied. from the existence of any right or privilege
given to the Association under the Association Documents or reasonably necessary to elfect
any such right or privilege. The Assaciation shall perform all of the duties and obligations
expressly imposed upon it by the Association Documents, and every other duty or obligation
implied by the express provisions of the Association Documents or necessary to reasonably
satisfy any such duty or obligation.

001937
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ARTICLE III
POWERS OF THE BOARD OF DIRECTORS OF THE ASSOCIATION

The Board of Directors shall have power to take the following actions:

A Adopt and publish rules and regulations governing the use of the '

Common Area, including any recreational facilities which may be constructed on such
property, and the Exterior Maintenance Area, and governing the personal conduct of the
Members and their guests and any other Persons entitled to use the Common Area so
provided in this Declaration, and the Association may establish penalties, including, without
limitation, the imposition of fines, for the infraction of such rules and regulations;

B. Suspend the voting rights of a Member during any period in which such
Member is in default on payment of any Assessment levied by the Association, as provided
in Article IX, Section 9.7. Such rights may also be suspended after notice and hearing for
a period not to exceed 90 days for infraction of published rules and regulations, unless such
infraction is ongoing, in which case the rights may be suspended during the period of the
infraction and for up to 90 days thereafter; and

C. Exercise for the Association all powers, duties, and authority vested in

or delegated to the Board of Directors and not reserved to the Members or Declarant by

other provisions of this Declaration or the Articles or Bylaws ol the Association.

ARTICLE IV
COMMON AREA

Section 4.1. Conveyance of Common Area. From time to time, Declarant
may, but shall not be obligated to, convey to the Association by written instrument recorded
with the Clerk and Recorder of Eagle County, Colorado, certain parcels of the Property as
Common Area for use by all of the Owners and certain other persons, as provided in this
Declaration.. No portion of the Common Area shall be conveyed for use by the general
public, but shall be designated [or the common use and enjoyment of (i} members of the
Club, and (ii) the Owners and members of the Master Association and their immediate [amily
members, guests and tenants, as more [ully set forth in Article V below, subject to the

limitations set forth in that Article.

At any time on or before December 31, 2010, Declarant may, but shall be
under no obligation to, offer to subject the Putting Green and any other related facilities to
this Declaration. The Putting Green shall become subject to the provisions of this Declaration
in accordance with the provisions of Article XIV, and the Putting Green shall become
Common Area for use by all of the Owners, and certain other persons, as provided in this
Declaration. Notwithstanding the foregoing, Declarant shall have only the right, but not the

‘obligation to subject the Putling Green to this Declaration. Declarant reserves the right to

i
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lease, sell or otherwisc dispose of the Putting Green to a party or parties other than the
Association. .

Section 4.2. Maintenance. The Association shall maintain and keep the
Common Area in good repair, and the cost of such maintenance shall be funded as provided
in Article IX. This maintenance shall include, but shall not be limited to, upkeep, repair and
replacement, subject to any insurance then in elfect, of all landscaping and improvements
located in the Common Area. In the event the Association does not maintain or repair the

Common Area, Declarant shall have the right, but not the obligation, to do so at the expense
of the Association.

ARTICLE V
PROPERTY RIGHTS OF OWNERS
AND RESERVATIONS BY DECLARANT

, Section 5.1. Owner’s Easement of Enjoyment. Every Owner has a right and
easement of enjoyment in and to the Common Area, which shall be appurtenant to and shall
pass with the title to every Lot subject to the following provisions.

Section 5.2. Rights to Use the Putting Green. Declarant reserves the right

to Declarant, its successors and assigns and to the Association to permit (i) members af the.

Club and (ii) members ol the Master Association and their immediate family members, guests
and tenants to use the Putting Green, if it becomes Common Area. :

Section 5.3. Recorded Easements. The Property shall be subject to all
casements as shown on any recorded plat affecting the Property and to any other easements
of record. or of use as of the date of recordation of this Declaration. Declarant reserves the
right to unilaterally vacate, relocate, enlarge, diminish, and reconfigure any easements
established by Declarant on any plat or other recorded document affecting the Property,
provided that access L0 all of the Property is maintained at all times.

Section 5.4. Utility Easements. There is hereby created a general easement
upon, across, over, in, and under the Property for ingress and egress and for installation,
replacement, repair, and maintenance of all utilitics, including but not l[imited to water, sewer,
gas, telephone, electrical, and cable communications systems. By virtue of this easement, it
shall be expressly permissible and proper for the companies providing such services to install
and maintain necessary equipment, wires, circuits, and conduits under and over the Property.
No water, sewer, gas, telephone, electrical, or communications lines, systems, or facilities may
be installed or relocated on the surface of the Property unless approved by Declarant prior
to termination of the Class B membership, or after such termination, by the Association.
Such utilities may be temporarily installed above ground during construction, if approved by

Declarant, subject to the requirements, if any, of the Master Declaration.

0uld9
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Any entity using this general easement shall use its best efforts to install and
maintain the utilities provided for without disturbing the uses of the Owners, the Association,
and Declarant; shall prosecute its installation and maintenance activities as promptly as
reasonably possible; and shall restore the surface to its original condition as soon as possible
after completion of its work. Should any entity furnishing a service covered by this general
easement request a specific easement by separate recordable document, either Declarant or

the Association shall have, and are hereby given the right and authority to grant such

easement upon, across, over, or under any part or all of the Property without conflicting with
the terms of this Declaration. This general casement shall in no way affect, avoid, extinguish,

or modify any other recorded easement affecting the Property.

Section 5.5. Reservation for Expansion. Declarant hereby reserves to itself
and for Owners in all future phases of The Greens of Arrowhead at Vail an easement and
right-of-way over, upon, and across the Property for construction, utilities, drainage, and
ingress to and egress {rom the Expansion Property, and [or use of the Common Area. The
location of these easements and rights-of-way may be made certain by Declarant or the
Association by instruments recorded in Eagle County, Colorado. ‘

Section 5.6. Declarant’s Rights Incident to Construction. Declarant, for itself
and its successors and assigns, hereby reserves an easement for construction, utilities, drainage, -
ingress and egress over, in, upon, under, and across the Common Area, together with. the-,
right to store materials on the Common Arca and-to make such other use ol the Cunumon
Area as may be reasonably necessary or incident to the construction of Residences on the
Lots or other improvements on the Property or other real property owned by Declarant;
provided, however, that no such rights shall be exercised by Declarant in a way which
unreasonably interferes with the occupancy, use, enjoyment, or access to The Greens of

Arrowhead at Vail by the Owners. -

Section 5.7. Reservation of Easements, Exceptions, and Exclusions. Declarant
reserves to itself and hereby grants to (he Association the concurrent right to establish from
time to tinie, by declaration or otherwise, utility and other casements, permits, or licenses
over the Common Area, for purposes including but not limited to streets, paths, walkways,
drainage, recreation areas, parking areas, ducts, shafts, flues, conduit installation areas, and
to create other reservations, exceptions, and exclusions for the best interest of all the Owners
and the Association, in order to serve all the Owners within The Greens of Arrowhead at

Vail.

Section 5.8. Emergency Access Easement. A general easement is hereby
granted to all police, sheriff, fire protection, ambulance, and other similar emergency agencies
or persons to enter upon all strects and upon the Property in the proper performance of their

duties.
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Section 5.9. Maintenance Eascment. An easement is hereby reserved to
Declarant, and granted to the Association, and any member of the Board of Directors or the
Manager, and their respective officers, agents, employees, and assigns, upon, across, ovet, in,
and under the Property and a right to make such use of the Property as may be necessary
or appropriate to make emergency repairs or to perform the duties and functions which the
Association is obligated or permitted to perform pursuant to the Association Documents,
including the right to enter upon any Lot for the purpose of performing maintenance to the

" Jandscaping or the exterior of the Residence on such Lot, as required by the Association

Documents.

Section 5.10.. Association as Attorney-in-Fact. Each Owner, by his acceptance
of a deed or other conveyance vesting in him an interest in a Lot, does irrevocably constitute
and appoint the Association and/or Declarant with full power of substitution as the Owner’s
true and lawful attorney in the Owner’s name, place and stead to deal with the Ownet’s
interest in order to effectuate the rights reserved by Declarant or granted to the Association,
as applicable, with full power, right and authorization to execute and deliver any instrument

affecting the interest of the Owner and to take any other action which the Association or
Declarant may consider necessary or advisable to give effect to the provisions of this Section
and this Declaration generally. If requested to do so by the Association or Declarant, each
Owner shall executé-and deliver a written, acknowledged instrument confirming such

appointment. . No Owner shall have any rights against the Association or Declarant or-any-:.

.

of their officers or directors with respect thereto”except |
negligence. ' ‘

n the case of [raud or gross

Section 5.11. Delegation of Use. Any Owner may delegate his right of
enjoyment to the Common Area to the members of his family, his tenants, guests, licensees,
and invitees, but only in accordance- with and subject to the limitations of the Association

Documents.

] ARTICLE VI
. > EXTERIOR MAINTENANCE AREA AND SPECIAL EASEMENT

Section 6.1. Exterior Maintenance Area. In order to maintain a unilorm
appearance and a high standard of maintenance within The Greens of Arrowhead at Vail,
the Association shall maintain the Exterior Maintenance Area, as more fully set forth below.

Section 6.2. Residence Bxteriors. The Association shall maintain the exterior
of all Residences, including, but not limited to, painting and staining of the exterior. The
Association shall have the sole discretion to determine the time and manner in which such
maintenance shall be performed as well as the color or type of materials used to maintain
the Residence, subject to the architectural and design guidelines of the Master Association
Documents. The Owner shall be responsible for repair or replacement of broken window

panes.

}
/
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Section 6.3. Landscapine, Sidewalks and Driveways. The Association shall
maintain landscaping of the Lot surrounding the perimeter of the Residence, including, but
not limited to, lawns, trees and shrubs, and the Association shall also maintain sidewalks and
driveways (and the maintenance provided under this section shall include snowplow services). .
The maintenance provided under this scction shall be performed at such time and in such a

manner as the Association shall determine, subject to the architectural and design guidelines
of the Master Association Documents.

Section 6.4. Special Easement. Declarant hereby reserves for itself and grants,
to the Association, the Board of Directors, and their respective representatives, a nonexclusive
easement to enter upon and use the Exterior Maintenance Area as may be necessary or

appropriate to perform the duties and functions which they may be obligated or permitted to
perform pursuant to this Article VI

, Section 6.5. Maintcnance Contract. The Association or Board of Directors
may employ or contract for the services of an individual or maintenance company to perform
certain delegated powers, functions, or duties of the Association to maintain the Exterior
Maintenance Area. The employed individual or maintenance company shall have the

< authority to make expenditures upon prior approval and direction of the Board. The Board -
shall not be liable for any omission or improper exercise by the employed individual or. |
- management company ol any duty, power, or {unction so ucicgaied by writlen insitument

' executed by or on behalf of the Board. ‘ :

© Section 6.6. Qwner's Responsibility. The Owner shall’ be responsible for |
o maintaining all portions of the Owner’s Lot other than the Exterior Maintenance Area; g
0 provided, however, the Owner shall 'also be responsible for the maintenance of any balcony, =~ |
- patio, or deck area of his Residence other than painting maintenance (as provided in Section |

6.2). No Owner shall make any addition or other alteration to any portion of the Exterior |
fia‘ Maintenance Area without the express consent of the Association, including but not limited - E
& to resurrection of any [ences or other exterior structures outside of the Residence, and any \
- firewood storage shall be out of the view of the public. The Association shall be entitled to \
& reimbursement for cost of repair [rom any Owner who causes, or whose tenant, employee or
N guest causes, damage to the Exterior Maintenance Area by a deliberate act or negligence. /
2
Ly ARTICLE VII Co S

INSURANCE AND FIDELITY BONDS
31
i Section 7.1.  Authority to Purchase. Except as otherwise provided in
A Section 7.2 and Section 7.13 below, all insurance policies relating to the Property shall be
m purchased by the Board of Directors or its duly authorized agent. At the election of the
i Board of Directors, the insurance coverage obtained by the Board of Directors pursuant to
- the terms ol this Article may be in the form of (i) a "master" or “blanket” policy, or
} .

3
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(ii) separate palicies insuring individual Lots and Residences. If the Board elects to obtain
individual policies for each Lot and Residence, the Board shall select such coverage after
soliciting bids [rom a number of insurance carriers, in the interest of obtaining favorable
coverage at a fair cost.

The Board of Directors, the Manager, and Declarant shall not be liable [or
failure to obtain any coverages required by this Article VII or for any loss or damage
resulting from such failure if such failure is due to the unavailability of such coverages from
reputable insurance companies, or if such coverages are available only at demonstrably
unreasonable cost.

Section 7.2. Notice of Owners. The Board of Directors shall promptly furnish
to each Owner written notice of the procurement of, subsequent change in, or termination
of, insurance coverages obtained on behalf of the Association under this Article. The notice
(which may be issued in the form of a subpolicy relating to a master policy, if the Board of
Directors obtains a master policy), shall specify the insurance coverage in cffect on the
Owner’s Lot. If the Board of Directors is unable or elects not to procure any insurance
coverage contemplated by this Article, it shall promptly furnish notice of that fact to each
affected Owner. In such event, the Owner shall promptly obtain insurance coverage for such
Owner’s Lot from dn insurance company acceptable to the Board of Directors in its

reasonable discretion. Any insurance policy obtained by an Owner in accordance with. this- |

Section 7.2 shall comply with all applicable sections -of this Article.

Section 7.3. General Insurance Provisions. All such insurance coverage
obtained in accordance with the terms of this Article shall be governed by the following

provisions.

4 A. As long as Declarant owns any Lot, Declarant shall be protected by all
such policies as an Owner. The coverage provided to Declarant under the insurance policies
obtained in compliance with this Article VII shall not be deemed to protect or be for the
benefit of dny general contractor engaged by Declarant, nor shall such coverage be deemed
to protect Declarant for (or waive any rights with respect to) warranty claims. -

B. Depending upon the area within the Property, (whether Common Area,
or one or more Lots) damaged or destroyed and covered by an insurance claim submitted on
behalf of the Association, the deductible, if any, on any insurance policy purchased by the
Board of Directors may be treated as a Common Expense payable from Annual Assessments
or Special Assessments; or as an item to be paid from working capital reserves established
by the Board of Directors; or alternatively, the Board of Directors may treat the cxpense as
an assessment against an Owner whose Lot is specifically alfected by the damage or whose
negligence or willful act resulted in damage. The Association may enforce payment of any
amount due from an individual Owner toward the deductible in accordance with Sections 9.6

and 9.7 below.

- 12 -
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C. Insurance Premiums. Except as otherwise provided in this Declaration,
insurance premiums for the insurance coverage provided by the Board of Directors pursuant
to this Article shall be a Common Expensc to be paid by regular Annual Assessments levied
by the Association. The Board of Directors shall make appropriate allocations of the cost
of any insurance carricd by the Association for the benefit of a specific Owner as provided

in Scction 9.4 bclow.

Section 7.4. Physical Damage Insurance on Common Area. The Board of
Directors shall obtain and maintain in full force and effect physical damage insurance on all
insurable improvements within the Common Area, if any, in an amount equal to full
replacement value (i.e., 100% of the current "replacement cost" exclusive of land, foundation,
excavation, and other items normally excluded from coverage). Such insurance shall afford

protection against at least the following:

4 A Loss or damage caused by fire and other hazards covered by the
standard extended coverage endorsement, and caused by debris removal, demolition,
vandalism, rhalicious mischief, windstorm, and water damage;

B. Such other risks as shall customarily be covered with respect to projects
similar in construction, location, and use in Arrowhead at Vail.

If there are no improvements within the Common Arca, no physical damage insurance ‘need-’
be obtained by the Association. :

Section 7.5. Physical Damage Insurance on Residences. The Board of
Directors (or, pursuant to Section 7.2 above, cach of the Owners) shall also obtain and
maintain in Full force and effect physical damage insurancc on the Residence and all other
insurable improvements on each of the Lots. If the Board of Directors obtains such
insurance as permitted under Section 7.1 above, then unless the Board of Directors directs
otherwise, such insurance shall cover the [ixtures initially installed in the Residences and
replacements thereof up to the value of those initially installed by Declarant, but not including .-
furniture, wall coverings, improvements, additions or other personal property supplied or
installed by Owners, together with all heating equipment and other service machinery
contained therein, all such insurance covering the interests of the Owners and their
Mortgagees, as-their interests may appear. The insurance shall be carried in an amount also
equal to the full replacement value (defined and set forth in Section 7.4 above), without
deduction for depreciation (such amount to be redetermined periodically with the assistance
of the insurance company affording such coverage). Such insurance shall afford protection
against the losses and -risks enumeraled in Section 7.4 above.

- 13 -
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7.6. Provisions Common to Physical Damage Insurance.

A. In contracting for the policy or policies of insurance obtained pursuant
to Sections 7.4 and 7.5 above, the Board of Directors shall make rcasonable efforts to secure
coverage, as the Board deems advisable, which provides the following:

(i) A waiver of any right of the insurer to repair, rebuild or replace any
damage or destruction, if a decision is made pursuant to this Declaration not to do so.

(iiy The following endorsements (or equivalent): () "cost of
demolition;" (b) “contingent liability from operation of building laws or codes;" (c) "increased
cost of construction;” and-(d) “agreed amount" or elimination of co-insurance clause.

(iii) Periodic appraisals to determine replacement cost, as more fully
explained in Section 7.6.B. below.

s (iv) A provision that any "no other insurance" clause shall expressly
exclude individual Owners’ policies from its operation so that the physical damage policy or
policies purchased by the Board of Directors shall be deemed primary coverage and any
individual Owners’ policies shall be deemed excess coverage.

(v) A provision that na‘-'pc')'licy may be cancelled, invalidated, or -’

suspended on account of any one or more individual Owners.

(vi) A provision that no policy may be cancelled, invalidated, or

suspended on account of the conduct of any Owner (including such Owner’s tenants, servants,
agents, invitees, and guests), any member of the Board of Directors, officer, or employee of
the Association or the Manager without prior demand in writing delivered to the Association
to cure the defect and the allowance of a reasonable time therealter within which the defect
may be cured by the Association, the Manager, any Owner, or Mortgagee.

B. Prior to obtaining any policy of physical damage insurance or any
renewal thereof, and at such other intervals as the Board of Directors may deem advisable,
the Board of Directors shall obtain an appraisal from-an insurance company, ot such other
source as the Board may determine, of the then current replacement cost of the property
(exclusive of the Land, excavations, foundations and other items normally excluded from such
coverage) subject to insurance carried by the Association, without deduction for depreciation,
for the purpose of determining the amount of physical damage insurance to be secured
pursuant to this Article.

C. A duplicate original or photocopy of the policy of physical damage
insurance, all renewals thereof, and any subpolicies or certificates and endorsements issued

.

thereunder, together with proof of payment of premiums and any notice issued under Section

J : !
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7.6.A(vi) above, shall be delivered by the insurer to any Mortgagee requesting the same, at
least thirty days prior to expiration of the then current policy. The Mortgagee of a
Residence shall be notified promptly of any event giving rise to a claim under such policy
arising from damage to such Residence.

Section 7.7. Liability Insurance.

A. The Board of Directors shall obtain and maintain in full force and effect
comprehensive general liability (including libel, slander, false arrest and invasion of privacy
coverage) and property damage insurance with such limits as the Board of Directors may from
time to time determine, insuring each member of the Board of Directors, the Manager, each
Owner, and the employees of the Association against any liability to the public or to the
Owners (and their guésts, invitees, tenants, agents and employees) arising out of or incident
to the ownership or use of the Common Area. Such comprehensive policy of public liability
insurance shall also cover, if applicable, contractual liability, liability for non-owned and hired
automobiles, and, if applicable, bailee’s liability, garagekeeper’s liability, host liquor liability,
employer’s ltability insurance, and such other risks as shall customarily be covered with respect
to projects similar to Arrowhead at Vail in construction, location, and use.

B. If applicable under a "blanket” or “master" policy, such insurance shall
also include a cross liability endorsement under which the rights of a named insured under,
the policy shall not be prejudiced with respect fo an action against another insured, and 2™~
“severability of interest” endorsement which shall preclude the insurer from denying liability
coverage to an Owner because of negligent acts of the Association or another Owner. The
Board of Directors shall review such limits once each year, but in no event shall such
insurance be less than $1,000,000.00 covering all claims for bodily injury or property damage
arising out of one occurrence. Reasonable amounts of "umbrella" liability insurance in excess
of the primary limits shall also be obtained in an amount not less than §$5,000,000.00.

C. At the election of the Board of Directors, the Board of Directors may
also contract for comprehensive general liability insurance insuring each Owner with respect
to the ownership and use of the Lots, as necessary or convenient to allow the Board of
Directors, the Manager, and the Association to perform their respective duties in connection’
with the Exterior Maintenance Area. Notice of such coverage shall be given to the Owners
as necessary to keep the Owners currently informed.

Section 7.8. Fidelity Insurance. To the extent obtainable at reasonable cost,
fidelity bonds shall be maintained by the Association to protect against dishonest acts on the

“ part of its olficers, directors, trustees, and employees and on the part of all others: who

handle or are responsible for handling the funds belonging to or administered by the Associa-
tion. In addition, if responsibility for handling funds is delegated to a Manager, such bond
shall be obtained for the Manager and its officers, employees, and agents, as applicable. Such
fidelity coverage shall name the Association as an obligee and shall be written in an amount

!
/

v
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t least 150% of the estimated annual operating expenses of the Association, includ-
| contain waivers by the issuers of all defenses based upon the
hout compensation from the definition of "employces,” or

equal to a
ing reserves. Such bonds shal

exclusion of persons serving wit
similar terms or expressions.

Section 7.9. Provisions Common to Physical Damage Insurance, Liability

nce, and Fidelity Insurance. Any insurance coverage obtained by the Association under
le VII above shall be subject to the following provisions and

Insura
the provisions of this Artic

limitations:

Al The named insured under any such policies shall include Declarant, until
all the Lots have been conveyed, and the Association, as a trustee for the Owners and their
Mortgagees, as their.interests may appear, or the authorized representative of the Association
(including any trustee with whom the Association may enter into an insurance trust
agreement, or any successor trustec, each of which is sometimes referred to in this
Declaration as the "Insurance Trustee") who shall have exclusive authority to negotiate losses

and receive payments under such policies;

B. In no event shall the insurance coverage obtained and maintained

pursuant to such sections be brought into contribution with insurance purchased by the

Owners or their Mortgagees;

C. The policies shall provide that coverage shall not be prejudiced by (i) any
act or neglect of any Owner (including an Owner’s tenants, servants, agents; invitees, and
guests) when such act or neglect is not within the control of the Association, or (i) any act
or neglect or failure of the Association to comply with any warranty or condition with regard
to any portion of the Property over which the Association has no control;

D. The policies shall contain the standard mortgagee clause commonly
accepted by private institutional mortgage investors in the area in which the Property is
located, and provide that-coverage may not be cancelled or substantially modified or reduced
(including &ancellation for nonpayment of premium) without at least 30 days’ prior written
notice to any First Mortgagee and all insureds named in the policies;

E. The policies shall contain a waiver of subrogation by the insurer as to

| claims against Declarant, the Board of Directors, the Association, the Manager,
, employees, or tenants, and in the case of Owners,

delenses based upon co-insurance or upon invalidity

any and al
and any Owner or their respective agents
members of their households; and of any
arising from the acts of the insured; and

F. Al policies shall be written with a company licensed to do business in
Colorado and holding a rating of B/VI or better in the financial category as established by

- 16 -
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A.M. Best Company, Inc, if reasonably available, or, if not reasonably available, the most
nearly equivalent rating.

Section 7.10. Personal Liability Insurance of Officers and Directors. To the

extent -obtainable at reasonable cost, appropriate personal liability insurance shall be
maintained by the Association to protect the officers and directors from personal liability in
relation to their duties and responsibilities in acting as such olficers and directors on behall

of the Association.

Section 7.11. Workmen’s Compensation Insurance. The Board of Directors
shall obtain workmen’s compensation or similar insurance with respect to its employees in the
amounts and forms as may now or hereafter be required by law.

Section 7.12. Other Insurance. The Board of Directors may obtain insurance
against such other risks of a similar or dissimilar nature as it shall deem appropriate with

respect to the Association’s responsibilities and duties.

" Section 7.13. Insurance Obtained by Owners. If the Board of Directors (or
its authorized agent) is unable or elects not to obtain the insurance coverage required by this
Declaration, each Owner shall obtain such insurance for his Lot and Residence. Each Owner

n shall have the right to obtain insurance for such Owner’s benelit, at such Owner’s expense,
covering the Owner’s personal property and persgnal liability (except to the extent any suchi- .
Lot is encumbered by an: easement conveyed to -the Association as Common Area or
conveyed to the Master Association as common area under the Master Association
Documents). In addition, an Owner may obtain such other and additional insurance coverage
on the Lot and Residence as such Owner in the Owner's sole discretion shall conclude to be
desirable. However, no such insurance coverage obtained by the Owner shall operate to
decrease the amount which the Board of Directors, on behalfl of all Owners, may realize
under any policy maintained by the Board or otherwise affect any insurance coverage obtained
by the Association or cause the diminution or termination of that insurance coverage. Any
insurance obtained by an Owner shall include a provision waiving the particular insurance
company’s tight of subrogation against the Association and other Owners, including Declarant,

should Declarant be the Owner of any Lot.

PG

The Board of Directors may require an Owner who purchases separatc or
additional insurance coverage for the Owner’s Lot (other than coverage for the Owner’s
personal property) to file copics of such policies with the Association within 30 days after
purchase of the coverage (o eliminate potential conflicts with any policy carried by the

Association.

716 E~-S529 P-SS& @5/17/90 16:3é
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ARTICLE VIII
INCIDENTS OF OWNERSHIP IN THE GREENS OF ARROWHEAD AT VAIL

) Section 8.1. Inseparability. Every gilt, devise, bequest, transfer, encumbrance,
conveyance, or other disposition of a Lot and the Residence and other improvements thereon |

shall be presumed to be a gift, devise, bequest, transler, encumbrance, or conveyance
respectively of the entire Lot, including each casement, license, and all other appurtenant

rights created by law or by this Declaration.

Section 8.2. No_Partition. The Common Area shall be owned by the
Association, and no Owner, group of Owners, or the Association shall bring any action for
partition or division of the Common Arca.

Section 8.3. No Subdivision. No Lot shall be subdivided between or among
the Owners of the Lot.

* Section 8.4. Property Rentals. A Residence may be used for permanent or
short-term occupancy by its Owner, its family, servants, agents, guests, invitees, and tenants,
and such Owner shall be allowed to rent or arrange for rental of its Residence for any length
of time, except that such Residence may not be used as an office or for any other

commercial purpose.

ARTICLE IX
ASSESSMENTS

Section 9.1.” Obligation. Declarant, for each Lot owned by Declarant, hereby
covenants, and each Owner, by accepting a deed for a Lot, is deemed to covenant to pay to
the Association (1) the Annual Assessments imposed by the Board of Directors as necessary
to meet the Common Expenses of maintenance, operation, and management of the Common
Area and the Exterior Maintenance Area and to perform the functions of the Assaociation;
(2) Special Assessments for capital improvements and other purposes as stated in this
Declaration; and (3) Default Assessments which may be assessed against a Lot for the
Owner’s failure to perform an obligation under the Association Documents or because the
Association has incurred an expense on behalf of the Owner under the Association

Documents.

Section 9.2. Purpose of Assessments. The Assessments shall be used
exclusively to promote the health, safety and welfare of the Owners and occupants of The
Greens of Arrowhead at Vail, for maintenance of the Exterior Maintenance Area, and for
the improvement and maintenance of the Common Area, as more fully set forth in this

Article below.

- 18 -
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governmental assessments pertaining to the Commo

Section 9.3. Annual Assessments. The Board of Directors of the Association
lection periodically of Annual Assessments for
Common Expenses, in advance or arrears, as deemed desirable and consistent with the
Articles and Bylaws of the Association. Annual Assessments for Common Expenses made
shall be based upon the estimated cash requirements as the Board of Directors shall [rom
time to time determine to be paid by all of the Owners. Estimated Common Expenses shall
include, but shall not be limited to, the cost of routine maintenance and operation of the
Common Area and Exterior Maintenance Area; expenses of management; taxes and special
n Arca and Exterior Maintenance Area
and insurance premiums for insurance coverage as decmed desirable or necessary by the
Association; landscaping, care of grounds, common lighting within the Common Area and
Exterior Maintenance Area; routine repairs and renovations within the Common Area and
Exterior Maintenance Area; wages; common water and utility charges for the Common Area
and Exterior Maintenance Area; legal and accounting fees; management fees; expenses and
liabilities incurred by the Association under or by reason of this Declaration; payment of any
deficit remaining from a previous assessment period; and the creation of a reasonable

may establish any reasonable system for col

" contingency pr other reserve or surplus fund for general, routine maintenance, repairs, and

replacement of improvements within the Common, Area and Exterior Maintenance Arca on
a periodic basis, as nceded.

Annual Assessments shall be payable within 30 days after written notice of the

amount due is given to the Owner. The omissjon .or failure of the Association to [ix the

Annual Assessments [or any assessment period shall not be decmed a waiver, modilication,
or release of the Owners [rom their obligation to pay the same. "The Association shall have
the right, but not the obligation, to make pro rata refunds of any Annual Asscssments in

excess of the actual expenses incurred in any [iscal year.

Section 9.4. Apportionment of Annual Assessments. Each Owner shall be
responsible for that Owner’s share of the Common Expenses, which shall be divided equally
among the Lots, subject to tlie following provisions. All expenses (including, but not limited
to, costs of maintenance, repair, and replacement) relating to the Exterior Maintenance Area
on fewer than all of the Lots shall be borne by the Owners of those affected Lots only.

{

Further, the Board of Directors, with assistance of any company providing insurarice for the

benefit of the Owners under ‘Article VII, shall determine the reasonable allocation to each
Owner of the cost of premiums for the insurance carricd for, and to be charged to, that

The Assessments against any Lot owned by Declarant shall not commence

particular Owner.
before completion of construction of the Residence on the Lot. Issuance of a certilicate of

occupancy for the Residence shall be evidence of completion of construction, for the purposes
of this Section.

Section 9.5. Special Assessments. In addition to the Annual Assessments

authorized by this Article, the Association may. levy in any fiscal year one or more Special
Assessments, payable over such a period as the Association may determine, [or the purposc

}
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of defraying, in whole or in part, the cost ol any construction or reconstruction, unexpected
repair or replacement of improvements within the Common Area or External Maintenance
Area, or for any other expense incurred or to be incurred as provided in this Declaration.
This Section 9.5 shall not be construed as an independent source of authority for the
Association to incur expense, but shall be construed to prescribe the manner of assessing

cxpenses authorized by other sections ol this Declaration, and in acting under this Section,

the Association shall make specific references to this Section. Any amounts assessed pursuant
(o this Section shall be assessed to Owners in the same proportion as provided for Annual
Assessments in Article IX, Section 9.4, subject to the requirements that any extraordinary
maintenance, repair, or restoration work to the Exterior Maintenance Area on fewer than all
of the Lots shall be borne by the Owners of those affected Lots only; and any extraordinary
insurance costs incurred as a result of the value of a particular Owner’s Residence:or the
actions of a particular Owner (or his agents, servants, guests, tenants, or invitees) shall be
borne by that Owner. Notice in writing in the amount of such Special Assessments and the
time for payment of the Special Assessments shall be given promptly to the Owners, and no
payment shall be due less than 30 days alter such notice shall have been given.
L4

Section 9.6. Deflault Asscssments. All monetary [ines assessed against an
Owner pursuant to the Association Documents, or any expense of the Association which is
the obligation of an Owner or which is incurred by the Association on behalf of the Owner
pursuant to the Association Documents, shall be a Default Assessment and shall become a

lien against such Owner’s Lot which may be foréclosed or otherwise collected as provided in"”

this Declaration. Notice of the amount and die date of such Default Assessment shall be
sent to the Owner subject to such Assessment at least 30 days prior to the due date.

Section 9.7. FEffect of Nonpayment; Assessment Lien. Any Assessment
installment, whether pertaining to an Annual, Special, or Default Assessment, which is not
paid within 30 days aflter its due date shall be delinquent. If an Assessment installment
becomes delinquent, the Association, in its sole discretion, may take any or all of the
following actions:

-

A. Assess a late charge for each delinquency in such amount as the
Association deems appropriate;

v

B. Assess an interest charge from the date of delinquency at the yearly rate
of two points above the prime rate charged by the Association’s. bank, or such other rate as
the Board of Directors may establish;

C. Suspend the voting rights of the Owner during any period of
delinquency;

D. Accelerate all remaining Assessment installments so that unpaid
Assessments for the remainder of the fiscal year shall be due and payable at once;

7
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E. Bring an action at law against any Owner personally obligated to pay
the delinquent Assessments; and '

, F. File a statement of lien with respect to the Lot and proceed with
foreclosure as set forth in more detail below.

Assessments chargeable to any Lot shall constitute a lien on such Lot, including
the Residence and any other improvements on the Lot. To evidence the lien created under
this Article IX, Section 9.7, the Association may, but shall not be required to, prepare a
written notice setting forth (i) the address of the Association, (i) the amount of such unpaid
indebtedness, (i) the amount of accrued penalty on the indebtedness, (iv) the name of the
Owner of the Lot, and (v) a description of the Lot. The notice shall be signed and
acknowledged by the President or a Vice President of the Association or by the Manager,
and the Association shall serve the notice upon the Owner by mail to the address of the
Lot or to such other address as the Association may have in its files for such Owner. At
least ten days after the Association mails the Owner such a notice, the Association may
record the same in the office of the Clerk and Recorder of Eagle County, Colorado. Such
lien for Assessments shall attach from the due date of the Assessment. Thirty days following
the date the Association mails the notice, the Association may institute foreclosure
proceedings against the defaulting Owner’s Lot in the manner for foreclosing a mortgage on
real property under the laws of the State of Colgrado. In the event of any such foreclosure;:..
the Owner shall be liable for the amount of unpaid Assessments, any penalties and interest -
thereon, the cost and cxpenses of such proceedings, the cost and expenses. for filing the
notice of the claim and lien, and all reasonable attorneys’ fees incurred in connection with
the enforcement of the lien. The Association shall have the power to bid on a Lot at [ore-
closure sale and to acquire and hold, lease, mortgage, and convey the same.

Section 9.8. Personal Obligation. The amount of any Assessment chargeable
against any Lot shall be a personal and individual debt of the Owner of same. No Owner
may exempt himself from liability for the Assessment by abandonment of his Lot or by waiver
of the usé-or enjoyment of all or any part of the Common Area. Suit to recover a money
judgment for unpaid Assessments, any penaltics and interest thereon, the cost and expenses
of such proceedings, and all reasonable attorneys’ fees in connection therewith shall be
maintainable without [oreclosing or waiving the Assessment lien provided in this Declaration.

Section 9.9. Successor’s Liability for Assessment. In addition to the personal
obligation of each Owner to pay all Assessments and the Association’s perpetual lien for such
Assessments, all successors to the fee simple title of a Lot, except as provided in Article IX,
Section 9.10 below, shall be jointly and severally liable with the prior Owner or Owners
thereof for any and all unpaid Assessments,. interest, late charges, costs, expenses, and
attorneys’ [ees against such Lot without prejudice to any such successor’s right to recover
from any prior Owner any amounts paid by such successor. This liability of a successor shall

H

=21 -



.

PG 22 OoF w;

-
RO

-

=329 P-556 Q@5/17/9: 16

425716

Mortgagee any unpaid Assessments remai

not be personal and shall terminate upon termination of such successor’s fee simple interest
in the Lot. In addition, such successor shall be entitled to rely on the statement of status
of Assessments by or on behalf of the Association under Article IX, Section 9.12 below.

Section 9.10. Subordination of Lien. The lien of the Assessments provided for
aration shall be subordinate to (a) the lien of real eslate laxes and special
ien for all sums unpaid on a First Mortgage of record,

be provided by such encumbrance, and (c) the
The lien of the

in this Decl
governmental assessments, (b) the I

including all unpaid obligatory advances as may
lien for assessments pursuant to the Master Association Documents.

Assessments shall be superior to and prior to any homestead exemption provided now or in
the future by the laws of the State of Colorado. No sale or transfer shall release a Lot from
the lien of Assessments, except in the case of a sale or transfer of a Lot pursuant to a
decree of foreclosure, by a public trustee in foreclosure, or by any other proceeding or deed
in lieu of foreclosure for the purpose of enforcing a First Mortgage, which shall extinguish
the lien of such Assessments as to installments which became due prior to such sale or
transfer. The amount of such extinguished lien may be reallocated and assessed to all Lots
as a Commoh Expense at the direction of the Board of Directors. No sale or transfer shall
relieve the purchaser or transferce of a Lot [rom liability for, or the Lot from the lien of,

any Assessments made alter the sale or transler.

Section 9.11. Notice to Mortgagee. ~The Association shall report to any.,
ning ufipaid for longer than 60 days after the same

shall have become due, if such Mortgagee first sliall have furnished to the Association written
notice of the Mortgage and a request for notice of unpaid Assessments. Any Mortgagee
holding a lien on a Lot may pay any unpaid Assessment payable with respect to such Lot
together with any and all costs and expenscs incurred with respect to the lien, and upon such
payment that Mortgagee shall have a lien on the Lot for the amounts paid with the same

priority as the lien of the Mortgage.

Section 9.12. Statement of Status of Assessment Payment. Upon payment of
a reasonable, fee sct from time to time by the Board of Directors and upon the written
request of any Owner, Mortgagee, prospective Mortgagee, or prospective purchaser of a Lot,
the Board of Directors of the Association shall issuc a written statement setting forth the
amount of the unpaid Assessments, if any, with respect to such Lot. Unless such statement
shall be issued (which shall include posting in the United States mails) within 30 days, all
unpaid Assessments which became due prior to the date of making such request shall be

subordinate to the lien of a Mortgagee which acquired its interest in the Lot subsequent to
If the request is made by a prospective purchaser, both the lien
s of the purchaser shall be released
ovided for above,

requesting such statement.
for the unpaid Assessment and the personal obligation
automatically il the statement is not furnished within the 30-day period pr

and if after that period an additional written request is made by such purchaser and is not
complied with within 10 days and the purchaser subsequently acquires the Lot.

/
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Section 9.13. Capitalization of the Association. Upon acquisition of record title
to a Lot from Declarant or any seller after Declarant, each Owner shall contribute to the
working capital and reserves of the Association an amount equal to onc-fourth of the amount
of the Annual Assessment determined by the Board of Directors for that Lot for the year
in which the Owner acquired title.

ARTICLE X
ASSOCIATION AS ATTORNEY-IN-FACT

Each Owner hereby irrevocably appoints the Association as the Owner’s true
and lawful attorney-in-fact for the purposes of dealing with any improvements covered by
insurance written in the name of the Association pursuant to Article VII, upon their damage
or destruction as provided in Article XTI, or a complete ot partial taking as provided in Article
XII below. Acceptance by a grantee of a deed or other instrument of conveyance from
Declarant or any other Owner conveying any portion of the Property shall constitute
appointment, of the Association as the grantee’s attorney-in-fact, and the Association shall
have full authorization, right, and power to make, execute, and deliver any contract,
assignment, deed, waiver, or other instrument with respect to the interest of any Owner which
may be necessary to exercise the powers granted to the Association as attorney-in-fact.

ARTICLE XI
DAMAGE OR DESTRUCTION

Section 11.1. The Role of the Board of Directors. Except as provided in
Section 11.6, in the event of damage to or destruction of all ‘or part of any Residence,
Common Area improvement, or other property covered by insurance written in the name of
the Association under Article VII, the Board of Directors shall arrange for and supervise the
prompt repair and restoration of the damaged property, including, without limitation, any
damaged Residences and the floor coverings, fixtures, and appliances initially installed therein
by Declarant; any replacements thereof installed by the Owners up to the value of those
initially installed by Declarant, but not including any furniture, furnishings, fixtures, equipment,
or other personal property supplicd or installed by the Owners in the Residences unless
covered by insurance obtained by the Association. (The property insured by the Association
pursuant to Article VII is sometimes referred to as the "Association-Insured Property.")
Notwithstanding the foregoing, each Owner shall have the right to supervise the redecorating
of all but the Exterior Maintenance Area of a Residence.

Section 11.2. [Estimate of Damages or Destruction. As soon as practicable
after an event causing damage to or destruction of any part of the Association-Insured
Property, the Board of Directors shall, unless such damage or destruction shall be minor,
obtain an estimate or estimates that it deems reliable and complete of the costs of repair and

¢
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reconstruction. 'Repair and reconstruction” as used in this Article XI shall mean restoring
the damaged or destroyed improvements to substantially the same condition in which they
existed prior to the damage or destruction. Such costs may also include professional fees
and premiums [or such bonds as the Board of Directors or the Insurance Trustee, if any,

determines to be necessary.

Section 11.3. Repair_and Reconstruction. As soon as practical after the
damage occurs and any required estimates have been obtained, the Association shall diligently
pursue to completion the repair and reconstruction of the damaged or destroyed Association-
Insured Property. As attorney-in-fact for the Owners, the Association may take any and all
necessary or appropriate action to effect repair and reconstruction of any damage to the
Association-Insured Property, and. no consent or other action by any Owner shall be
necessary. Assessments of the Association shall not be abated during the period of insurance
adjustments and repair and reconstruction.

Section 11.4. Funds [or Repair and Reconstruction. The proceeds received
by the Association from any hazard insurance carried by the Association shall be used for the
purpose of repair, replacement, and reconstruction of the Association-Insured Property.

If the proceeds of the Association’s insurance are insufficient to pay the

estimated or actual cost of such repair, replacement, ‘or reconstruction, or if upon completion..
of such work the insurance proceeds for the payment of such work are insufficient, the .

Association may, pursuant to Article IX, Section 9.5, levy, assess, and collect in advance from
the Owners, without the necessity of a special vote of the Owners, 2 Special Assessment
sufficient to provide funds to pay such estimated or actual costs of repair and reconstruction.
However, if the aggregate of any Special Assessment for expenses relating to the Common
Area exceeds the greater of (i) 10% of the gross annual budget for the Association for that
year or (ii) $10,000.00, then the Special Assessment shall be subject to the approval of 65%
of the votes of the Class B Member(s), as long as the Class B membership exists, and 65%
of the votes of the Class A’ Members who are subject to the Special Assessment and who
attend a meeting for the purpose of approval of such Special Assessment. Further levies may
be made in like manner if the amounts collected prove insufficient to complete the repair,

replacement, or reconstruction.

Section 11.5. Disbursement of Funds for Repair and Reconstruction. The
insurance proceeds held by the Association and the amounts received from the Special
Assessments provided for above, constitute a fund for the payntent of the costs of repair and
reconstruction after casualty. It shall be deemed that the first money disbursed in payment
for the costs of repair and reconstruction shall be made from insurance proceeds, and the
balance from the Special Assessments. If there is a balance remaining after payment of all
costs of such repair and reconstruction, such balance shall be distributed to the Owners in
proportion o the contributions each Owner made as Special Assessments, then in equal

- 24 -
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shares per Lot benefitted by the Common Area or Exterior Maintenance Area in question,
first to the Mortgagees and then to the Owners, as their interests appear.

‘ Section 11.6. Decision Not to Rebuild Common Area. If Owners representing
at least 67 percent of the total allocated votes in the Association (other than Declarant) and
67 percent of the Mortgagees holding First Mortgages (based on 1.0 vote for each Mortgage -
which -encumbers a Lot) agree in writing nol to repair and reconstruct improvements within
the Common Area and if no alternative improvements are authorized, then and in that event
the damaged property shall be restored to its natural state and maintained as an undeveloped
portion of the Common Area by the Association in a ncat and attractive condition. Any
remaining insurance proceeds shall be distributed in equal shares per Lot benefitted by the
Common Area prior to thé déstruction, first to the Mortgagees and then to the Owners, as

their interests appear.

ARTICLE XII
CONDEMNATION

Section 12.1. Rights of Owners. Whenever all or any part of the Common
Area shall be taken by any authority having power of condemnation or eminent domain or
whenever all or any part of the Common Area is conveyed in licu of a taking under threat
of condemnation by the Board of Directors acting -as attorney-in-fact for all Owners under:, -
instructions from any authority having the power of condemnation or eminent domain, each -
Owner shall be entitled to notice of the taking or conveying. The Association shall act as
attorney-in-fact for all Owners in the proceedings incident to the condemnation proceeding,
unless otherwise prohibited by law.

Section 12.2. Partial: Condemnation; Distribution of Award; Reconstruction.
The award made for such taking shall be payable to the Association as trustee for those
Owners for whom use of the Common Area was conveyed, and the award shall be disbursed

as follows:_

If the taking involves a portion of the Common Area on which improvements
have been constructed, then, unless within sixty days after such taking Declarant and Owners
who represent at least 67 percent of the Class A votes of all of the Owners shall otherwise
agree, the Association shall restore or replace such improvements so taken on the remaining
land included in the Common Arca to the extent lands are available for such restoration or
replacement in accordance with plans approved by the Board of Directors and the Design
Review Committee operating under the Master Association Documents. If such improvements
are to be repaired or restored, the provisions in Article XI above regarding the disbursement
of funds in respect to casualty damage or destruction which is to be repaired shall apply. If
the taking does not involve any improvements on the Common Area, or il there is a decision
made not to repair or restore, or if there are net funds remaining alter any such restoration

3
!
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or replacement is completed, then such award or net funds shall be distributed in equal shares
per Lot among the Owners, first to the Mortgagees and then to the Owners, as their interests
appear.

Section 12.3. Complete Condemnation. If all of the Property is taken,

condemned, sold, or otherwise disposed of in lieu of or in avoidance of condemnation, then |

the regime created by this Declaration shall terminate, and the portion of the condemnation
award attributable to the Common Area shall be distributed as provided in Article X1, Section

11.5 above.

: ARTICLE XIII
COVENANTS RELATING TO THE MASTER ASSOCIATION

Section 13.1. Master Association Matters. Each Owner, by accepting a deed
to a Lot, recognizes that (a) the Property is subject to the Master Association Documents,
(b) by virtug of his ownership, he has become a member of the Master Association, (c) such
Owner is subject to any rules and regulations of the Master Assaciation, and (d) pursuant to
the Master Declaration, an Owner is entitled to all of the benefits and subject to all of the
burdens of such membership. Each Owner, by accepting a deed to a Lot, acknowledges that
he has received a copy of the articles of incorporation and bylaws of the Master Association.

Owner agrees to perform all of his obligations as.p member of the Master Association as-they...-

may from time to time exist, including, but not limited to, the obligation to pay common,
civic, and special assessments as required under the Master Association Documents.

Section 13.2. Enforcement of Master Declarations. The Association shall have
the power, subject to the primary power of the board of directors of the Master Association,
to enforce the covenants and restrictions contained in the Master Declaration, but only as
said covenants and restrictions relate to the Property, and to collect regular, special, and
default Assessments on behalf of the Master Association.

. = Section 13.3. Architectural Control.

A. No exterior addition to or change or alteration to the Residence shall
be made until the plans and specifications showing the nature, kind, shape, height, color,
materials, and location of the same shall have been submitted to and approved in writing as
to harmony of external design and location in relation to surrounding structures and
topography by the Design Review Committee of the Master Association and the Board of
Directors or by an architectural committee composed of three or more representatives
appointed by the Board of Directors. ’

B. Alter receiving the approval of the Board of Directors, the Owner
required to obtain such approval shall thereafter obtain all other approvals as may be required

}
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by the Master Association Documents and by any governmental or quasi-governmental body
having jurisdiction over the Property. '

. Section 13.4. General Reservations. Subject to the Master Declaration,
Declarant reserves (a) the right to dedicate any access roads and streets serving the Property
for and to public use, to grant to the District a road cascmcnt with respect thercto and o
allow such street or road to be used by owners of adjacent land; and (b) the right to enter
into, establish, execute, amend, and otherwise deal with contracts and agreements for the use,
lease, repair, maintenance, or regulation of parking and/or recreational facilities, which may
or may not be a part of the Property for the benefit of the Owners and/or the Association.

Section 13.5. Limit on Timesharing. No Owner of any Lot shall olfer or sell
any interest in such Lot under a “imesharing" or “interval ownership" plan, or any similar plan
without the specific prior written approval of the Master Association and Arrowhead at Vail
and Declarant (for so long as Declarant remains a Class B member of the Association).

' ARTICLE XIV
" EXPANSION

Section 14.1. Reservation of Right to Expand. Declarant reserves the right :

to expand the Property to include additional Common Arca.

Section 14.2. Supplemental Declarations and Supplemcntal-'P}a(s. Such.

expansion may be accomplished by the filing for record by Declarant in the office of the
Clerk and Recorder for Eagle County, Colorado, no later than December 31, 2010, one or
more Supplemental Declarations setting forth the real property, if any, to be included in the
expansion, together with any covenants, conditions, restrictions, and easements particular to
such property. The expansion may be accomplished in stages by successive supplements or
in one supplement expansion. '

Section 14.3. Expansion of Delinitions. In the event of such expansion, the
definitions used in this Declaration shall be expanded automatically to encompass and refer
to the Property and" Common Area subject to this Declaration as so expanded. For ex-
ample, any reference-to this Declaration shall mean this Declaration as supplemented. The
recordation in the records of Eagle County, Colorado, of a supplemental plat or plats incident
to any expansion shall operate automatically to grant, transfer, and convey to the Association
the new Common-Area added to the Property as the result of such expansion.

Section 14.4. Declaration Operative on_Additional Common_Area. The
additional Common Area shall be subject fo all of the terms and conditions of this
Declaration and of any Supplemental Declaration, upon placing the supplemental plat(s)
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depicting the expansion property and Supplemental Declaration(s) of public record in the real
estate records of Eagle County, Colorado.

ARTICLE XV
WITHDRAWAL

Section 15.1. Right of Declarant. Declarant reserves the right, to be exercised
at any time or times before December 31, 2010, to withdraw from the provisions of this
Declaration any portion of the Property which Declarant has not sold by recording an
amendment to this Declaration describing the portion of the Property withdrawn and
describing the impact of the withdrawal on the balance of the Property, including the change

in voting percentages.

ARTICLE XVI
MORTGAGEES RIGHTS

The following provisions are for the benefit of holders, insurers, or guarantors
of First Mortgages on Lots. To the extent applicable, necessary, or proper, the provisions

of this Article XVI apply to this Declaration and also to the Articles and Bylaws of the

Assaciation.

Section 16.1. Approval Requirements. Unless at least 67 percent of the
Mortgagees holding First Mortgages against any portion of the Property, (based on one vote
for each Mortgage owned) and at least 67 percent of the Owners (other than Declarant)
have given their prior written approval, the Association shall not be entitled to: '

A. By act or omission seck to abandon, partition, subdivide, encumber, sell,
or transfer all or part of the Common Area (provided, however, that the granting of
easements for public utilities or for other public purposes consistent with the intended use of
such Comiion Area shall not be deemed a transfer within the meaning of this clause);

B. Change the method of determining the obligations, Assessments, dues,
or other charges which may be levied against an Owner;

C. By act or omission change, waive, or abandon any scheme of regulations
or their enforcement pertaining to the architectural design, appearance or maintenance of the
Common Area or the Exterior Maintenance Area;

D. Fail to maintain fire and-extended coverage on insurable property on
the Common Area in an amount not less than 100 percent of current replacement cost; or

0u2dg
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‘Mortgage or acceptance of a de

E. Use hazard insurance proceeds for losses to improvements in the
Common Area for other than the repair, replacement, or reconstruction of such property.

. Section 16.2. Tile Taken by Mortgagee. Any Mortgagee holding a First
Mortgage of record against a Lot who obtains title to the Lot and any improvements on the
Lot pursuant to remediecs exercised in enforcing the Mortgage, including foreclosure of the
ed in lieu of foreclosure, will be liable for all Assessments due
and payable as of the date title to the Lot (i) is acquired or (ii) could have been acquired
under the statutes of Colorado governing foreclosures, whichever is earlier. Such Mortgagee
will not be liable for any unpaid dues or charges atlributable to the Lot which accrue prior
to the date the Mortgagee acquired title or could have acquired title under the Colorado
foreclosure statutes, whichever is earlier. Sale or transfer of any Lot pursuant to a deed in
lieu of foreclosure for the purpose of enforcing a First Mortgage shall extinguish the lien of
such Assessments as to installments which became due prior to such sale or transfer, and the
amount of the extinguished lien may be reallocated and assessed to all Lots, as a Common

Expense at the direction of the Board of Directors.
K

Section 16.3. Right to Pay Taxes and Charges. Mortgagees who hold First
Mortgages against Lots may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against any Common Area, and may pay overdue
premiums on hazard insurance policies, or secure hew hazard insurance coverage on the lapse.
of a policy for such Common Arca, and Mortgagees making such payments shall be oweéd ™"
immediate reimbursement therefor from the Association.

Section 16.4. Distribution of Insurance or Condemnation Proceeds. In the -
event of a distribution of insurance proceeds or condemnation awards allocable among the
Lots for losses to, or taking of, all of part of the Common Area, neither the Owner nor any
other person shall take priority in receiving the distribution over the right of any Mortgagee
who is a beneficiary of a First Mortgage against the Lot.

T ARTICLE XVII
DURATION OF COVENANTS AND AMENDMENT

Section 17.1. Term. The covenants and restrictions of this Declaration shall
run with and bind the land until January 1, 2010, alter which time they shall be automatically
extended for successive periods of time of 10 years each, subject to the following provisions.

Section 17.2. Amendment. This Declaration, or any provision of it, may be
amended at any time during the first 20-year period by an instrument signed by Owners
holding not less than 60% of the votes possible to be cast under this Declaration and signed
by Declarant (during the period of Class B membership), and at any time thereafter by an
instrument signed by Owners holding not less than 60% of the votes possible to be cast under

!

!
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(his Declaration. Any amendment must be recorded, and approval of such amendment may

be shown by attaching a certificate of the Secretary of the Association to the recorded
instrument certifying that signatures of a sufficient number of Owners approving the

amendment are on file in the office of the Association.

Scclion 17.3. When Modifications Permitted. Notwithstanding the provisions
of Section 17.2 above or Section 17.5 below, no termination, extension, modification, or
amendment of this Declaration made prior to December 31, 1995, shall be effective unless
the prior written approval of Declarant is first obtained.

Section 17.4. Amendment by Declarant. Declarant, acting alone, reserves to
itself the sole right and power to modify and amend this Declaration by executing and
recording an instrument setting forth the amendment. This right and power of the Declarant
shall be effective only with respect to any amendments recorded on .or before December 31,

1995.

¢ Section 17.5. Revocation. This Declaration shall not be revoked, except as
provided in Article XII regarding total condemnation, without the consent of all of the
Owners evidenced by a written instrument duly recorded.

ARTICLE XVIIL
GENERAL PROVISIONS

Section 18.1. Enforcement. Except as otherwise provided in this Declaration,
the Board of Directors, Declarant, or any Owner shall have the right to enforce, by a
proceeding at law or in equity, all rpstrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the Board
of Directors of the Association, Declarant, or by any Owner to enforce any covenant or
restriction contained in this Declaration shall in no event be deemed a waiver of the right

to do so thereafter.

- - .

! noandol L p1est
gectm xféqi;sg Severability. Invalidation of any one of these covenants or

restrictions bySpadgmentsor.ceurt order shall in no way affect any other provisions which shall
remain in [ufl force and eflect.

Section 18.3. Rule Against Perpetuitics. Notwithstanding anything in this
Declaration to the contrary, the creation of any interest under this Declaration shall vest, if
at all, within the period of time measured by the life of the survivor of the now living
children of Prince Charles, Prince of Wales, plus 21 years.
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Section 18.4. Conflicts Between Documents. In case of conflict between this
Declaration and the Articles and the Bylaws of the Association, this Declaration shall control.
In case of conflict between the Articles and the Bylaws, the Articles shall control.

WINDEMERE DEVELOPMENT
CORPORATION, a Colorado

' corporation
ATTEST:
i Sec%ry. Va4 T s o (L

STATE OF COLORADO )
) ss.
COUNTY GF Eag/e )

The foregoing instrument was acknowledged before me this 24 ™ day of
Ape] C 1950, by Tamesf Thomsos a5 [resident and

("

" (illiem E. Tennings as Secrcfary of Windemere Development
. 4 N . .

o Corporation, a Colorado corporation. : o

gy .
- WITNESS my hand and official seal.
a
= My commission expires: A‘lﬂr;/ A 199/
o
5]

ot 4

illare O Gl |

Sy -.’f,"cl.‘-
. \ 1 x : Notary Public [
Cimp s s “Barbara J, Johnsan ¥
(SEAL)r L P.0.Box 165
2 _,’,';", . Edwards, CO 81632‘
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JOINDER BY LIENOR

, The undersigned for itself and its successors and assigns approves the foregoing
Declaration of Covenants, Conditions, Restrictions and Easements of the Greens of
Arrowhead at Vail and agrees that no foreclosure or other enforcement of any remedy
pursuant to any lien held by the undersigned and encumbering the property at any time
subject to this Declaration shall impair, invalidate, supersede or otherwise affect the
covenants, conditions, restrictions and easements established by this Declaration.

Dated: Juuame 4 1990

THE FIRST NATIONAL BANK OF BOSTON

Its: L e ./’// )Z_

CoimmoNwialTH

STATE OF A ) ‘e
) SS. °
COUNTY OF SyfFFoLK )

The foregoing instrument was acknowledged before me this ‘/7‘7{ day of

wﬁ, , 1990, by Derog DA LAMY. 85 V144 frscs, of The First National Bank
of Boston.

WITNESS my hand and official seal.

QINA M. BOZZOTTO Notary Public

issi i issi iras 3-1487
My commission expires My Gomemission EX :

FAES PR AN
LG

Notary #ifblic

[SEAL]
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EXHIBIT A
Description of Property
Lots 1 through 43, The Greens of Arrowhead at Vail, according to the plat

recorded on ﬁpr'\[ 2 1990 , in Book.S25, at Page 934, County ol Eagle, State of
Colorado. !
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EXHIBIT B

‘ Tract A, The Greens of Arrowhead at Vail, according to the plat recorded on
A ool 2 1890 , in Book s25 , at Page 93¢, County of Eagle, State of Colorado.
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SECOND SUPPLEMENT TO
DECLARATION or
COVENANTS, CONDITIONS, RESTRICTIONS
AND EASEMENTS OF
THE GREENg OF ARROWHEAD AT Varr,

Declaration of Covenal:gltsc,i
The Greeng of Arrowhe

co u o Declaration") is made lasagf
Februarz 2, 1995 by Windemere Development Corporation, a Color
corporation ec .

as heretofore CAuseq to recordtest?
s, C’onditions, RestrictiOns and Easemen
The Greeng of Arrowhead

at vaii, o May 17, 190y in Book 529 at
Page 55¢ (Reception No. 42571¢6) a

nd Tecordeq 4 First amendment t?

, Restrictions and Easementg Ot

o Wheaq g+ on Augugt 17, 1993, in Book 616 ,?O

Page 632 (Reception No. 512705), nd recorde a Firge Supplement -

Declaration of Covenan , Cond'tions, Restrictions and Easements Ot

il op Augygt 17, 1993 in Book 616 g

Page 633 (Recepti . No. 51270¢ ch in the Eagle C'ounty, Colorado
+ the ”Declaration") .

+ in icle f Declarat on, Decj~ara§§
®XPresgly .. Serveq ltself ¢ ight tq 4 Pand the Property (a N
“aPitalizey erms d hereip g4 11 have th SMINgS as defined i
€ Declg ati

Modifieg herein) by

: R a wi 5 to Submj + Lo the Properﬁy ths
Property, descripe in Exhibji¢ "AM a¢ acheg heret, and incorporate

] L Teferreq ¢, as the "AdditiOnalb
Commop Aregn) 4 whicp Consigtg °f  reaj Property, pere ¥
incorporated into the Commop Areg.

t Additional Common Area pag previOUSlg
been Platteg in g Plat of The Teens of Arrowheag at vaij recOr‘,ien
in the Teal Propert €Cords of Eagle County, Colorado, Sectio

tha

atiop CQuireg hat pq supplemental plat be
Tecordeqd ¢, Submit tpg Additiona] Common Area tq the Declarat ion .

WHEREAS, Declarant Wisheg to reserye the right for itsel £ ;O
further €Xpand the Property in the futyre to furthe, €Xpand the
rea, ’

. FORE, Declarans herepy, declareg that  porp ths
Property and the Addj ionajl Common Arey shal] be held, sold =an
Conveyeg Subject t the ollowing Covenants, Cond; tiorzs,

n OVenantg’ Conditiopms,
Restrictions and Easements contained in the Declaration, which gz re

e ey -

4

- ;L‘s.:’{)
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for the purpose of protecting the value and desirability of the

‘ Property and the Additional Common Area and which shall run with

R the land and be binding on all parties and heirs, successors and
assigns of parties having any right, title, or interest in all or
any part of the Property or the Additional Common Area.

1. General. The terms and provisions contained in this
Second Supplement to Declaration shall be in addition and
supplemental to the terms and provisions contained in the
Declaration. All terms and provisions of the Declaration,
including all definitions, except those terms and provisions
specifically modified herein, shall be applicable to this Second
Supplement to Declaration and to the Additional Common Area. The
definitions used in the Declaration are hereby expanded and shall
hereafter and in the Declaration be deemed to encompass and refer
to the Property as defined in the Declaration and the Additional
Common Area as defined herein. For example, reference to the
"Property" shall mean both the Property and the Additional Common
Area, reference to the "Declaration' shall mean the Declaration as
supplemented by this Second Supplemerit to Declaration and reference
to "Common Area" shall mean the Common Area as expanded by this
Second Supplement to Declaration. All ownership and other rights,
obligations and liabilities of owners of Lots are hereby modified

as described herein.

2. Annexation of Additional Common Area . The Additional
Common Area is hereby and upon the recording of this Second
Supplement to Declaration shall be annexed into the Property and
the Additional Common Area shall be gubject to all of the
covenants, conditions, restrictions and easements as contained in

the Declaration. o

3. Effect of Expansion. The Common Area is hereby expanded ii

" to include the Additional Common Area. This Second Supplement to o
Declaration shall operate automatically to grant, transfer and o

convey to the Association the Additional Common Area.
Notwithstanding any inclusion of the Additional Common Area under
the Declaration, each Owner shall remain fully liable with respect
to his obligation for the payment of the Common Expenses of the
Association, including the expenses for the Additional Common Area,
costs and fees, if any. The recording of this Second Supplement to
Declaration shall not alter the amount of the Common Expenses
assessed to a Lot prior to such recording.

4. Description of Lots. After this Second Supplement to
Declaration has been filed for record in the office of the Clerk
and Recorder of Eagle County, Colorado, any contract of sale, deed,
lease, Mortgage, will or other instrument affecting a Lot shall
describe it by its Lot number, The Greens of Arrowhead at vail,
County of Eagle, State of Colorado, according to the Plat thereof
recorded April 2, 1990, in Book 525 at Page 934 and amended in an
Amended plat recorded July 24, 1992, in Book 585 at Page 481, and

567262 B-661 P-234 02/10/95 03:21P PG 2 OF 5



the Declaration recorded May 17, 1990, in Book 529 at Page 556, and
PR the First Amendment to Declaration recorded August 17, 1993, in
N Book 616 at Page 632, and the First Supplement to Declaration
recorded August 17, 1993 in Book 616 at Page 633, and the Second
Supplement to Declaration recorded _2)— (O , 1995, in Boock (o] at
Page ;R34 in the records of The Clerk and Recorder of Eagle, County,
Colorado.

5. Reservation. Declarant hereby reserves the right for
itself to further expand the Property in the future to Ffurther
expand the Common Area.

6. Severability. Invalidation of any one of these covenants
or restrictions by judgment or court order shall in no way affect
any other provisions which shall remain in full force and effect.

7. Conflicts Between Documents. In case of conflict between
the Declaration as supplemented hereby and the Articles and the
Bylaws of the Association, the Declaration as supplemented shall
control. ;

WINDEMERE DEVELOPMENT

CORPORATION, a Colorado Corpecration
P.O. Box 69

BEdwards, CO 81632

ts:
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o STATE OF COLORADO
Ss.
COUNTY OF EAGLE

The foreg01ng instrument was ae}nowle ed before me thlscg_~

day o . 1995, by: Qlm DHON as
\j\gp_ Qkxgd&ﬁhﬂf of Wlndemere Development Corporation, a

Colorado Corporation.

My Cormmission 0.

AR MY ission expires: //91,
24 M _ﬂ n
N 4
, s Sy L- J M{M—pj\,

otary Publlc
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EXHIBIT A

Legal Description

Tract C as shown on the Fourth Amendment to the Greens of
Arrowhead at Vail, resubdivision of Lot 12, Amended Final
Plat, Lots 10 Through 13, 35 Through 42 and Tracts A, B,
C, 1 & 2, The Greens of Arrowhead at Vail and Lots 26 &
27, Arrowhead at Vail Filing No. 20 recorded November 9,
1993, in Book 624 at Page 487, Eagle County, Colorado.
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" .

FIRST SUPPLEMENT TO
) DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND EASBEMENTS OF
THE GREENS OF ARROWHEAD AT VAIL

This First Supplement of Declaration of Covenants, Conditions,
Restrictions and Easements of The Greens of Arrowhead at Vail (the
"First Supplement of Declaration") is made as of augqust 10, 1993
by Windemere Development Corporation, a Colorado corporation
{"Declarant").

WITNESSETH:

WHEREAS, Declarant has heretofore caused to be recorded a
Declaration of Covenants, Conditions, Restrictions and Easements
of The Greens of Arrowhead at Vail, on May 17, 1990 in Book 529 at
Page 556 (Reception No. 425716) and recorded a First Amendment to
Declaration of Covenants, Conditions, Restrictions and Easements
of The Greens of Arrowhead at Vail on §' -7 , 1993, in Book (/{6
at Page (.32 (Reception No.:/27¢4), each In the Eagle County,
Colorado real property records (collectively, the "Declaration®),.

WHEREAS, in Article XIV of the Declaration, Declarant

- expressly reserved for itself the right to expand the Property (all

capitalized terms used herein shall have the meanings as defined

in the Declaration, unless otherwise defined or modified herein)

by annexing and submitting additional Common Area by one or more
duly recorded Supplemental Declarations.

WHEREAS, Declarant wishes to submit to the Property the
property described in Exhibit "A" attached hereto and incorporated
herein by reference (hereinafter referred to as the "Additional
Common Area") and which consists of real property hereby
incorporated into the Common Area.

WHEREAS, because the Additional Common Area has previously
been platted in a plat of The Greens of Arrowhead at Vail recorded
in the real property records of Eagle County, Colorado, Section
14.2 of the Declaratiun requires that no supplemental plat be
recorded to submit the Additional Common Area to the Declaration.

WHERFAS, Declaranv wishes to reserve the right for itself to
further expand the Property in the future to further oxpand the
Common Area.

NOW, THEREFORE, Declarant hereby daeclares that both the
Property and the Additional Common Area shall be held sold and
tanveymid  subiset  ta the  followling Covenante,  Copdit lone,
braatgbict fotm  apd Famwmente apnd the  Cuvenants,  Cosedid fone,

!
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Restrictions and Easements contained in the Declaration, which are
for tha purpose of protecting the value and desirability of the
Property and the Additional Common Area and which shall run with
the land and be binding on all parties and heirs, successors and
assigns of parties having any right, title, or interest .n all or
any part of the Property or the Additional Common Area.

1. General. The terms and provisions contained in this
First Supplement to Declaration shall be in addition and
supplemental to the terms and provisions contained i1 . the
Declaration. All terms and provisions of the Declaration,
including all definitions, except those terms and provisions
specifically modified herein, shall be applicable to this First
Supplement to Declaration and to the Additional’ Common Area. The
definitions used in the Declaration are hereby expanded and shall
heroafter and in the Declaration be deemed to encompass and refer
to the Property as dafined in the Declaration and the Additional
common Avea as defined herein. For example, reference to the
"Property" shall mean both the Property and the Additioneal .Common
Area, reference to the #peclaration” shall mean the Declaration as
supplemented by this First Supplement to D~cl.ration and reference
to "Common Area" mhall mean the Common Area as expanded by this
Firat Supplement to Declaration. All ownership and other rights,
oblig tionm and llabilities of owners of Lots are hereby modified
an duscribed harein,

.. 2. hnnexation of Additional Commeon Area_. The Additional
.Common Ar+a is hereby and upon the recording of this First

Supplement to Declaration shall bea annexed into the Property and
the Additional Common Area shall be subject to all of the
cov: nants, conditions, rectrictiona and easements -as contained in
the Daeclaration.

3. Effect of Expansion. The Common Area is hereby expanded
ro include the Additional Common Area. This First Supplement-to
Psclaration shall operate automatically to grant, transfer and
~- ,veay to the .Association the Additional Common Area.
. ucwithstanding any inclusion of the Additional Common Area under
the Declaration, each Owner shall remain fully liable with respect
to his obligation for the payment of the Common Expenses of the
Association, including the expenses for the Additional Common Area,
coats and feea, Lif any. The recording of this First Supplement to
peclaration shall not alter the amount of tha Common Expenses
nssessad to a Lot prior to such recording.

4. Description of Lots. After this Firest Supplement to
pecinration has been filed for record in the office of the Clerk
and Recorder of Eagle County, Colorado, any contract of sale, deed,
leana, Mortgage, will or other instrument affecting a Lot shall
dercribe it by itm Lot numbor, The Greenam of Arrowhead at Vall,
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County ot Eayle, State ot Colorado, accmding to the Plat thereof
racordad April 2, 1990, in Book 825 at I'aqe 934 and amended in an
Amanded plat recorded July 24, 1992, in Book 585 at Page 481, and
tha Declaration recorded May 17, 1990, in Book 529 at Page 556, and
the First Amendment to Declaration recorded .. yo:yi / /, 1993, in
Hook . !{ at Page $3), and the First Supplemeént to Declaration
recorded ...«(.gb” 77 , 1993 in Book [, /. at Page ( 173, in the
recorda ot The Clerk and Recorder of Eagle, County, Colorado,

5. Rapervation. Declarant hereby rosmerves the right for
jtrelt to further expand the Property in the future to further
axpand the rommon Area,.

6. Severahility. Invalidation of any one of these covenants
or rartrictions by judgment or court order shall in no way affect
any other provisiona which sh.ll remain in full force and effect,

7. GQonfllctna_Botwron Documents. In care of conflict between
the Dmaclaration am supplesmentad hereby and the Articles and the
fiylawa of the Ammociation, tha Declaration as supplemented shall
cantrol, :

WINDEMERE DEVELOPMENT

CORPORATION, a Colorado Corporation
P.OC. Box 69

dwards, CO 81632
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EXHIBLT A

Legal. Description

Tracts A and B an shown on the Amended Final Plat, Lots
10 Thru 13, 3% Thru 42 and Tracts A, B, €, 1 & 2, The
Greans of Arrowhead at Vail and Lots 26 & 27, Arrowhend
at vall Flling No. 20 recorded July 24, 1992, in Book 585
at Page AN1l, Eayle County, Colorade,




